OCTOBER 1984

Commission Decisions
					
10-01-84
	U.S. Steel Mining Company
	WEVA
	82-387
	Pg.
	2305

Administrative Law Judge Decisions
					
10-01-84
	Montana Contract Mining Co .
	WEST
	83-83-M
	Pg.
	2315

10-01-84
	Montana Contract Mining Co.
	WEST
	83-55-M
	Pg.
	2321

10-01-84
	U.S. Steel Mining Co., Inc.
	SE
	84-10
	Pg.
	2325

10-01-84
	BCNR Mining Corporation
	PENN
	84-93
	Pg.
	2334

10-01-84
	N. L. Baroid-Div/NL Industries
	CENT
	84-15-M
	Pg.
	2340

10-03-84
	Beckley Coal Mining Company
	WEVA
	83-252-R
	Pg-
	2361

10-04-84
	Jumacris Mining, Inc.
	WEVA
	84-137
	Pg.
	2409

10-04-84
	Kitt Energy Corporation
	WEVA
	83-125-R
	Pg.
	2411

10-09-84
	South Hopkins Coal Company
	KENT
	84-92
	Pg.
	2424

10-10-84
	MSHA/ James McN. Taylor v. Buck Garden
	WEVA
	83-241-D
	Pg.
	2425


	Coal Company
	
	
	
	

10-10-84
	Southway Construction Co., Inc.
	CENT
	84-3-M
	Pg.
	2426

10-12-84
	Pittsburg and Midway Mining Corp.
	WEST
	82-131-R(A)
	Pg.
	2437

10-12-84
	Zeigler Coal Company
	LAKE
	83-8
	Pg.
	2441

10-15-84
	Homer W. Davis v. Armco Steel Corp.
	WEVA
	84-118-D
	Pg.
	2445

10-15-84
	MSHA/I.B. Acton and others v. Jim
	SE
	84-31-D
	Pg.
	2450


	Walter Resources, Inc.
	
	
	
	

10-17-84
	Bigelow Liptak Corporation
	CENT
	84-24-M
	Pg.
	2459

10-17-84
	Terry Davis v. Canyon Valley Electric Co
	.WEST
	8 3-9 7 -DM
	Pg.
	2461

10-17-84
	U.S. Steel Mining Co., Inc.
	PENN
	84-20
	Pg.
	2462

10-18-84
	Faust and Miller Coal Co.
	PENN
	84-175
	Pg.
	2464

10-18-84
	Local 1609, UMWA v. Greenwich Collieries
	PENN
	84-158-C
	Pg.
	2465

10-18-84
	Lonnie Jones v. D&R Contractors
	KENT
	83-257-D(A)
	Pg.
	2480

10-19-84
	Lone Star Industries, Inc.
	CENT
	84-17-M
	Pg.
	2484

10-22-84
	MSHA/David McConnell v. Jim Walter Res.
	SE
	84-38-D
	Pg.
	2486

10-25-84
	Pyro Mining Company
	KENT
	83-212
	Pg.
	2488

10-26-84
	Powderhorn Coal Company
	WEST
	82-150
	Pg.
	2501

10-30-84
	Silver Ventures Corporation
	WEST
	82-215-M
	Pg.
	2503

10-31-84
	Incoal , Incorporated
	KENT
	83-171
	Pg.
	2512

ar \pard \plain \cbpat8\ql\li0\fi0\ri0\sb22\sa0 \f1\fs20\pvpara\phcol\posnegx7\posnegy58\absw8056\absh-662\dfrmtxtx36\dfrmtxty58 {\b0\i0\cf1\charscalex100\expndtw-3\f1\cchs0\lang1033\fs13 jqv-fn  \loch\af0\hich\af0\dbch\f1\cchs0 \'95\hich\af0\dbch\af1\loch\f0\cchs0 v-i^-ior'-t-iorl  i-in  -l-lio  m-i-innr]  n-F  \i r}\par \pard \plain \cbpat8\ql\li1440\fi0\ri0\sb0\sa0 \f1\fs20\pvpara\phcol\posnegx3298\posnegy94\absw5047\absh-1548\dfrmtxtx36\dfrmtxty58 {\b\i0\cf1\charscalex100\expndtw-3\f1\cchs0\lang1033\fs7 i_-* L-    \\_, V <*_\loch\af0\hich\af0\dbch\f1\cchs0 \'95\hich\af0\dbch\af1\loch\f0\cchs0  -I I v_ ,_*    4 1 <_* v *\loch\af0\hich\af0\dbch\f1\cchs0 \'97\hich\af0\dbch\af1\loch\f0\cchs0     V-* \i V \\\loch\af0\hich\af0\dbch\f1\cchs0 \'97\hich\af0\dbch\af1\loch\f0\cchs0 - J~  \i0 <_ 1^1 J X, *_- 1 1}\par \pard \plain \cbpat8\ql\li22\fi0\ri0\sb29\sa0\sl-238\slmult0 \f1\fs20\pvpara\phcol\posnegx3298\posnegy94\absw5047\absh-1548\dfrmtxtx36\dfrmtxty58 {\b0\i0\cf1\charscalex100\expndtw-1\f1\cchs0\lang1033\fs23 Consequently, whether they\line \expndtw0 lateral estoppel and issue\line \expndtw2 oa applicable to res judicata\line \expndtw1 little practical difference at this}\par \pard \plain \cbpat8\ql\li0\fi137\ri0\sb7\sa0\sl-238\slmult0 \f1\fs20\pvpara\phcol\posnegx3298\posnegy94\absw5047\absh-1548\dfrmtxtx36\dfrmtxty58 {\b0\i0\cf1\charscalex100\expndtw0\f1\cchs0\lang1033\fs23 even if this trial judge were to\line \expndtw-8 pay issue de novo he would \loch\af0\hich\af0\dbch\f1\cchs0 \'ab\'ab\hich\af0\dbch\af1\loch\f0\cchs0 "\loch\af0\hich\af0\dbch\f1\cchs0 \'ab\hich\af0\dbch\af1\loch\f0\cchs0  \loch\af0\hich\af0\dbch\f1\cchs0 \'95\hich\af0\dbch\af1\loch\f0\cchs0 =*}\par \pard \plain \cbpat8\ql\li2246\fi0\ri0\sb295\sa0\sl-238\slmult0 \f1\fs20{\b0\i0\cf1\charscalex100\expndtw0\f1\cchs0\lang1033\fs23 itors arguments.  uonsequentiy, wnerne}\par \pard \plain \cbpat8\ql\li0\fi0\ri0\sb0\sa0\sl-238\slmult0 \f1\fs20{\b0\i0\cf1\charscalex100\expndtw0\f1\cchs0\lang1033\fs23 are rejected on the ground of collateral estoppel and j_ssu\line \expndtw3 preclusion or under the rubrics applicable to res judicata}\par \pard \plain \cbpat8\ql\li0\fi0\ri0\sb0\sa0 \f1\fs20{\b0\i0\cf1\charscalex100\expndtw-6\f1\cchs0\lang1033\fs20 Or Stare decisis makes \expndtw19 1-it-Mp\expndtw-6  nrnn-H r;=il rH f -Fprpnr-P nf- t-h-ic;}\par \pard \plain \cbpat8\qr\li0\fi0\ri0\sb0\sa0\sl-238\slmult0 \f1\fs20\pvpara\phcol\posnegx7\posnegy58\absw3232\absh-684\dfrmtxtx36\dfrmtxty58 {\b0\i0\cf1\charscalex100\expndtw-22\f1\cchs0\lang1033\fs24 say,}\par \pard \plain \cbpat8\ql\li0\fi0\ri0\sb0\sa0\sl-238\slmult0 \f1\fs20\pvpara\phcol\posnegx7\posnegy58\absw3232\absh-684\dfrmtxtx36\dfrmtxty58 {\b0\i0\cf1\charscalex100\expndtw-4\f1\cchs0\lang1033\fs24 revisit the walkaround\line \expndtw-3 conclude that}\par \pard \plain \cbpat8\ql\li7\fi0\ri0\sb7\sa0 \f1\fs20{\b0\i0\cf1\charscalex100\expndtw4\f1\cchs0\lang1033\fs23 time.  Needless to}\par \pard \plain \cbpat8\ql\li2030\fi1274\ri0\sb0\sa0\sl-245\slmult0 \f1\fs20{\b0\i0\cf1\charscalex100\expndtw-10\f1\cchs0\lang1033\fs24 pay issue ae_ \ul novo\ul0  ne wouia once again\line \expndtw-7 section 103 (f) of the Mine Act provides for}\par \pard \plain \cbpat8\ql\li7\fi0\ri0\sb7\sa0 \f1\fs20{\b0\i0\cf1\charscalex158\expndtw-9\f9\cchs0\lang1033\fs16 compensation    tO    miners    whn    n^-r-l- -i r-i nn-J-^    in    c;nn-t-     cjnfpt-w    3nH}\par \pard \plain \cbpat8\ql\li0\fi0\ri0\sb0\sa0\sl-230\slmult0 \f1\fs20\pvpara\phcol\posnegx14\posnegy209\absw2829\absh-461\dfrmtxtx36\dfrmtxty58 {\b0\i0\cf1\charscalex100\expndtw1\f1\cchs0\lang1033\fs23 health inspections,\line charged did, in fact}\par \pard \plain \cbpat8\ql\li3031\fi706\ri0\sb0\sa0\sl-230\slmult0 \f1\fs20{\b0\i0\cf1\charscalex100\expndtw2\f1\cchs0\lang1033\fs23 participate in spot safety and\line \expndtw0 I find, therefore, that the violations\line \expndtw-8 occur.}\par \pard \plain \cbpat8\ql\li29\fi706\ri0\sb238\sa0\sl-238\slmult0 \f1\fs20{\b0\i0\cf1\charscalex100\expndtw3\f1\cchs0\lang1033\fs23 Turning to the amounts of the penalties warranted for\line \expndtw0 the violations [found, I conclude, after considering the\line \expndtw-2 applicable s tatu tory criteria, that because the operator's\line \expndtw3 actions were (1) knowing and (2) constituted a repetitive\line \expndtw-1 and deliberate flouting of the lav/ the penalties best calu-\line \expndtw3 lated to deter future violations and encourage voluntary\line \expndtw2 compliance are $500 each for the two penalty cases that are\line \expndtw-3 before me.}\par \sect\sectd \sbknone\pgwsxn11909\pghsxn16834\marglsxn1470\margrsxn2001\margtsxn1440\margbsxn720\cols1\colsx60 \pard \plain \cbpat8\ql\li0\fi713\ri0\sb274\sa0\sl-238\slmult0 \f1\fs20{\b0\i0\cf1\charscalex100\expndtw1\f1\cchs0\lang1033\fs23 Accordingly, it is ORDERED that the three challenges to\line \expndtw2 the validity of the citations in question be, and hereby\line \expndtw3 are, DENIED.  It is FURTHER ORDERED that for the two vio-\line \expndtw2 lations found the operator pay a total penalty of $1,000 on}\par \pard \plain \cbpat8\ql\li0\fi0\ri0\sb0\sa0 \f1\fs20\pvpara\phcol\posnegx4723\posnegy194\absw0\absh-266\dfrmtxtx36\dfrmtxty58 {\b0\i0\cf1\charscalex100\expndtw3\f9\cchs0\lang1033\fs23 DISMISSED.}\par \pard \plain \cbpat8\ql\li0\fi0\ri0\sb0\sa0 \f1\fs20{\b0\i0\cf1\charscalex100\expndtw2\f1\cchs0\lang1033\fs23 or before Friday, January 25, 1985, and that subject to}\par \pard \plain \li0\ri0\sb0\sa0\pvpara\phcol\posnegx5515\posnegy698\absw0\absh1642\nowrap\dfrmtxtx36\dfrmtxty58 {\pict\wmetafile8\picw4914\pich2895\picwgoal2786\pichgoal1641
